tible to the sexual excitation and urge to imitation that pornography exercised, and were more likely to commit sexual crimes than were 33-KrafFt-Ebing, Psychopathia Sexualis, p. 6, as quoted in Weeks, Sex, Politics and So? ciety, p. 81. The anti-modernist Cassandra Max Nordau was even more vehement in his warnings; ofthe "filth-loving herd of swine, the professional pornographists," he said: "The systematic incitation to lasciviousness causes the gravest injury to the bodily and mental health of individuals, and a society composed of individuals sexually over-stimulated, knowing no longer any self-control, any discipline, any shame, marches to its cer? tain ruin, because it is too worn out and flaccid to perform great tasks. The pornographist poisons the springs whence flows the life of future generations. No task of civilization has been so painfully laborious as the subjugation of lasciviousness. The pornographist would take from us the fruit of this, the hardest struggle of humanity. tions, or paraphernalia (see Table 1 ). In the 1890s, the first decade for Table   3 Jahr 1902 Jahr ,1903 Jahr ,1904 Jahr ,1905 Jahr ,1906 Jahr ,1907 Jahr ,1908 Jahr ,1909 Jahr ,1910 Jahr ,1911 Jahr ,1912 Jahr ,1913 Jahr , 1914 . Table 4 ). 53-The leading authority on Paragraph 184 also took pains to point out that "the artist who wants to portray life as it is must above all portray those factors that shape and direct life. Sexual love is one of the most powerful mainsprings of human existence; without love, no family, without the family, no state.. .. Sexual love, which has played so great a role in civilization, has always especially attracted the artist. Sexual love offers so many different forms, such interesting psychological problems, that it inevitably inspires the artist to apply his talents to its portrayal.... The artist is therefore permitted to say things that it would not be proper to mention in regular society. . . . We therefore come to the conclusion: sensuality is permitted to the graphic artist; indeed, it is indispensable for him. It should be condemned [in art] only when it passes over into the vulgar and thus turns the artist's whole effort into an obscene one" (Schauer, Begriffder unziich- raphy; the former was tolerated because it was considered "artistic, excluding all idea of lucre and addressing itself to an elite," while the latter was considered obscene because it had merely "low and pecuniary aims." According to a decree ofthe Tribunal de la Seine, Feb. 11,1884, "obscenity exists where... art does not intervene to raise up the ideal and where the appeal to the instincts and gross appetites is not opposed or defeated by any superior sentiment." (Zeldin, France, p. 311.) No such clear distinction existed in English law, however. After the turn ofthe century there was a growing concern in England that the law against obscenity was too often being applied against genuine art and literature. A Joint Select Committee was established in 1908 to amend the law to insure that "any book of literary merit or reputation or any genuine work of art" would be exempted from legal prosecution. Parliament, however, ignored the recommendations ofthe com? mittee and the law was never altered (Barber, Pornography and Society, p. 34). Society, and the Law as the way a work was presented, the use to which it was put, or the type of audience for which it was intended?often determined whether or not that work was obscene. 71. See the comments of Ned Polsky, cited in note 12, above.
